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DETAILED ACTION 



1. Claims 1-21 are pending in the present application. 

2. Fujita was cited as prior art in the last office action (paper number two); the 
rejection is respectfully maintained. 

Drawings 

3. The drawings were received on November 18, 2003. These drawings are 
approved. 



4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 , the following limitation is vague: "requesting at least one 
second set of update information responsive to at least a size of the first set of update 
information". The structural connection between this limitation and the updating the 
computer system responsive to at least the first set of update information is not clear. 



Claim Rejections - 35 USC §112 
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The limitations of independent claim 8 and claim 15 parallel the limitation of claim 
1 ; therefore they are rejected under the same rationale. 

Regarding independent claims 5, 12 and 19 the following limitation is vague and 
unclear: "occasion". This meaning of the term is not clear; Applicant does not appear to 
use this term in the disclosure. 

Claims 2-4, 6-7, 9-11, 13, 14, 16-18, 20 and 21 are rejected based on 
dependency. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Fujita 
(US Patent 5,386,553). 

Fujita teaches a method of updating a computer system [note: "updating 
instructions" s10, figure 8], the method comprising: 

receiving at least one first set of update information [note: col. 4 lines 62-68]; 

requesting at least one second set of update information responsive to at least a 
size of the first set of update information [col. 4 line 68 through col. 5 line 1 1 ; figure 3 
note "amount of data information" 10] ; and 
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updating the computer system responsive to at least the first set of update 
information received [see: abstract; figure 8 note updating; col. 2 line 53 through col. 3 
line 31; col. 3 line 32-52; col. 6 lines 20-27; col. 9 line 42 through col. 10 line 23]. 

Fujita teaches file updating in which the type of updating is responsive to the 
amount of data or file size. 

8. Regarding claims 2 and 4: 

(claim 2) wherein the updating step comprises deleting at least one set of 
information, said at least one set of information stored on the computer system prior to 
the receiving step, responsive to the first set of update information received [col. 8 lines 
30-62; col. 7 lines 19-25]. 

(claim 4) wherein the requesting step is additionally responsive to a size of an 
area into which information may be stored [abstract; figure 3 note "amount-of-data 
information" (10); col. Col. 3 lines 45-52 "changing a size of the disk file according to the 
type of updating operation to be performed and the amount of data represented by the 
amount-of-data information"]. 

9. Regarding claim 3: 

receiving at least one third set of update information ... a difference in times 
between a performance of each of the receiving the third set of update information and 
the updating [note: Fujita teaches predetermined timing see col. 7 lines 25-35]. 
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10. Regarding claims 5-7: 

requesting on a first occasion a first set of update information for a first set of 
information responsive to a list comprising at least one identifier of the first set of 
information ... modifying the first set of information responsive to the first set of update 
information received ... [note: col. 2 lines 24-30; col. 2 line 53 through col. 3 Iine31; col. 
5 lines 12-35; col. 7 lines 19-25]. 

1 1 . The limitations of computer program product claims 8-14 and system claims 15- 
21 parallel method claims 1-7; therefore they are rejected under the same rationale. 



12. Applicant's arguments filed November 18, 2003 have been fully considered but 
they are not persuasive. 

In the response Applicant argued the claim language is clear with respect to the 
independent claims. Regarding claims 1 , 8 and 15, Applicant states, "the first set of 
update information has a size". A second update information may be requested based 
on the size of the first set of update information [note: page 14-15 of Applicant's 
response]. The examiner respectfully maintains that the claim is vague because the 
present claim limitation does not state that the first set of update information has a 
size , the connection between the elements in the claim are vague and unclear. For 
example, the claim does not set out as to what element is "receiving" the update 
information or "requesting" the at least second set of update information. Is there a 



Response to Arguments 
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client/server network? This argument also, applies to claims 5, 12, and 15. Who or what 
is requesting the update information. Applicant's explanation of what is meant by the 
term "occasion" is not convincing. The examiner notes that this term is not defined or 
used in the disclosure. Fujita does address updating files as claimed. Fujita teaches 
updating information based on the amount of information note col. 2 lines 58-63, also 
note col. 5 lines 8-11. 



13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Cannon et al. US Patent 6,021 ,415 teaches storage management with file 
aggregation and space reclamation within aggregated files 

Tada US Patent 5,724,552 teaches when the data size threshold value is 
changed, the data stored in HDD 55 is also updated 

14. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 



Conclusion 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Greta L. Robinson whose telephone number is (703) 
308-7565. The examiner can normally be reached on Mon.-Fri. 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (703) 305-9790. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
9600. 




Greta Robinson 
Primary Examiner 
January 30, 2004 



